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SYLLABUS

Description of the Course

Class Meetings:  Our regular meeting times are Mondays, Wednesdays and Thursdays from 11:00am to 12:15pm in Room 102.  We will leave time during the final session or a special session for a comprehensive review of the course.  If you let me know, I’d be happy to schedule additional review sessions at a time most convenient for you.  On Mondays and Wednesdays from 12:30 to 1:30pm you are welcome to join me in my office, Room 237, to go over any material from the course in a personalized way.  If you would like me to meet with your entire study group, let’s schedule a meeting in a location with more seating.  Just email me to let me know.  I am more than willing to meet with you at times outside these regular office hours.

The primary format during classes is discussion.  Please be prepared to discuss, either in small groups or in the class as a whole. You may not record any class meetings.  If you bring a digital device to class, please keep it silent and use it only for the material that we are working on in class.  Distractions away from the material that we are covering in class are detrimental to your learning Civil Procedure and to the learning of those who sit around you.  The use of phones is not permitted.  Please do your best not to disturb the class by using electronic devices, or become distracted by them away from the business of our classroom.  As encouragement for this desirable classroom behavior, I may subtract points from the final grade of anyone who persists in distracting themselves and others, and I may award extra points to those who consistently make helpful contributions to our discussions in class.

Professor Lee's Contact Info:   You can make an appointment to meet with me by emailing me at tlee@law.fsu.edu.  

Objectives:  This course is designed to ground you in the procedures and strategies used in civil litigation.  If you do all the assignments and are actively engaged in all of the class meetings, by the end of the course you will be able to apply a set of procedural rules and principles for federal lawsuits to various fact patterns.  In particular, you will learn how to choose a court and raise and argue jurisdictional issues; to read and analyze a complaint and how to respond to it; how to formulate strategies for engaging in discovery and, in particular, how to use a deposition; how to terminate a lawsuit before trial and, in particular, and how to argue for and against a summary judgment motion.  To this end, we will cover the most significant Federal Rules of Civil Procedure, in the order in which a typical litigant would use them.  We will also go over the most important doctrines and rules governing the selection of the proper court for litigation.

	Preparation and Participation: You will get the most out of class if you do the reading and the problems assigned in this syllabus before the class period in which we cover them and if you do your best to think through, and respond if called on, to questions about the material in class.  This means read about one case and rule ahead of where we expect to be in the next class, but keep fresh in your mind the material we've just covered and are currently covering.  If speaking in front of a large group feels daunting to you, remember that it is excellent preparation for the practice of law.  We will move through the syllabus at the pace at which most of the class feels comfortable, but at the same time, our goal is to complete all the topics in the syllabus.  You will not be required to know any material that we do not cover by the last class meeting.  

If you cannot prepare the material as much as you would like, you can still answer many of the questions we discuss in class, and therefore, you will still be expected to participate if called upon.  Fill in the gaps in your understanding about what we did in class by going back over the reading assignment and your notes after class.  Review is always a good way to reinforce your command of the material and to keep it fresh in your mind for later discussion in class.  In class we often refer to material that has been previously covered, help you review and give you a feeling for the real-world connections among the various topics.  

	

	


Grading, Final Examination, and Attendance:  The final examination will be in person and divided into two parts.  The first part presents you with passages from some of the cases we discussed in the course and asks you to explain their meaning using short essay responses. The first part is worth about 30 points.  The second part presents you with one or more hypothetical lawsuits and one or more questions about each of them.  These questions ask for short essay responses in which you apply the judicial opinions and procedural rules and strategies we covered in the course to this new scenario.  It is worth about 70 points. 

	      You may bring any written materials, published or not, with you to the examination.  You may use your computer or a pen and bluebooks to write these answers.  You may not bring cellphones or any electronic device to the exam except for a laptop computer that is in compliance with the Tech Office’s requirements for exams and has installed software that limits your computer to word processing.  Because your computer’s harddrive will not be accessible to you during the exam, please print any notes, outlines, or other written materials that you would like to consult during the exam.

	      When working on the examination, beware of the false sense of security that commercial outlines may give you.  The best essay responses are not regurgitations of someone else's condensations of the rules and principles of civil procedure, but an original application of rules and principles to the questions you are given on the examination.  So, be careful to read the questions of the examination carefully and respond directly to each question, making specific reference wherever possible to the relevant details given in the question and in the course materials.  Support your answers as much as possible with citations to those materials.  Every class discussion and review exercise is designed to familiarize you with this reasoning and writing process.

	What we do in class is crucial to your learning the material.  For this reason, and in order to comply with the attendance policy of the College of Law, you are required to attend all classes.  Twenty percent of classes missed leads to an automatic grade of F or AF.  Well before you might reach the twenty percent mark, please talk to me if you are having trouble attending class so that I can help you resolve the problem.  In order to encourage focused learning in class, I reserve the right to deduct points from final grades for persistant distraction of those around you or chronic tardiness or habitual departures during class.  As stated above, points also may be deducted for the use of computers for anything other than work on the course. I will also award extra points for obvious effort to contribute to the class discussion. 

Academic Conduct Policy:  The College of Law’s Student Conduct Code [http://www.law.fsu.edu/current_students/rules/studentconduct.pdf] governs the academic conduct of students at the Florida State University College of Law.  Students are bound by this code in all of their academic work.  It outlines our expectations for the integrity of students’ academic work, the procedures for resolving alleged violations of those expectations, and the rights and responsibilities of students and faculty members throughout the process.

Disabilities:  Students with disabilities needing academic accommodation should during the first week of class:  (1) register with and provide documentation to the Student Disability Resource Center; and (2) bring a letter to Nancy Benavides, Associate Dean for Student Affairs, describing the need for accommodation and the type of accommodation sought. 


Course Materials

1.  SPENCER, CIVIL PROCEDURE, (6th edition, West 2021).  This is our principal text.  All page numbers in the syllabus refer to this text unless otherwise specified.  This book does a good job of excerpting the most important civil procedure cases and rules and of highlighting the key issues.

2.  GERALD M. STERN, THE BUFFALO CREEK DISASTER (New York:  Vintage Books, 2d edition, 2008). This is an in-depth description of a lawsuit whose legal and procedural issues are common in today's litigation.  By following all these issues through in a single lawsuit, you get a more coherent sense of those issues than if you study them only piecemeal.
 
3.  FEDERAL RULES OF CIVIL PROCEDURE ("FRCP") and 28 United States Code (" 28 U.S.C.").  Most of the provisions we cover are excerpted in Spencer's casebook, but occasionally I will refer to a provision that is not excerpted there.  You can find the latest version of the FRCP at http://www4.law.cornell.edu/rules/frcp/and 28 U.S.C. at http://www4.law.cornell.edu/uscode/28/usc_sup_01_28.html, or link to the full text of these rules by using the hyperlinks provided in Spencer's casebook.  To use the hyperlinks, open up an account at http://www.interactivecasebook.com/ and inserting the key number that you can find tucked into the pocket inside the back cover of your casebook.  It’s a good idea to have your own printed copy of the FRCP rules that we cover in this course (portions of Rules 10 and 37 that we cover, for example, are not excerpted in the casebook).  Small printed booklets containing all of the FRCP can easily be purchased online, but be sure to get the latest version.

4.  Documents and judicial opinions from lawsuits, problems, practice exams, and model answers posted on our electronic blackboard called “Canvas.”  Please check this periodically for materials that are posted for use in assignments.  This includes documents related to cases that are not in the text book, problems to be done in class, past exams, and the answers to problems and exam questions.  Please also check your email address given by the law school for occasional messages from me.

Topics and Assignments

	Generally, each topic that corresponds to a capital letter or a number below can be covered in one class period.  We will, however, vary our pace depending, in part, on your needs.  At the end of each class period the assignment for the next day will be announced.  To be fully prepared for class, read a little ahead and review material that we are in the midst of covering, or are about to cover, in class.

Topic I.  INTRODUCTION

A. Introduction to the course and subject of Civil Procedure.  1-16. 

B. Beginning a Lawsuit.  Buffalo Creek, chapters 1-10.

C. Discovery.  Buffalo Creek, chapters 11-19.

D. Settlement.  Buffalo Creek, chapter 20-epilogue.


Topic II. JURISDICTION AND CHOOSING THE PROPER COURT

A.  Personal Jurisdiction.

1.     Pennoyer v. Neff.  17-25	
2.     Minimum Contacts.  (International Shoe).  32-38.        		
3.     Long Arm Statutes.  40-43.  
4.     Minimum Contacts, continued.  (World-Wide Volkswagen.  52-61.  
	Burger King Corp. v. Rudzewicz.  66-73.   
	Asahi Metal Industry Co.   74-80.  
	J. McIntyre Machinery v. Nicastro).  80-91.  
5.     Internet Contacts (Young v. New Haven Advocate).  118-126.   
6.     General Jurisdiction. 128-129, 141.  
7.     Transient Jurisdiction (Burnham v. Superior Court).  153-163.   
8.     Consent (Carnival Cruise Lines).  164-169.    

B.  Subject Matter Jurisdiction.

1.     Intro.  217-220.  
2.     Diversity Jurisdiction (Mas v Perry,  DelVecchio).  220-240.  
3.     Federal Question Jurisdiction (Osborn,  Mottley, Grable). 243-259.
4.     Supplemental Jurisdiction. 259-268.   
5.     Removal Jurisdiction.  289-297; Rose v. Giamatti (blackboard); 28 U.S.C. Section 1441 (a)-(c).  Why does Pete Rose want to stay in state court?  Why does Bart Giamatti want to defend in federal court?  Who filed a notice for removal?  From which court to which court?  Who filed a motion for remand?  From which court to which court?  When is removal permissible in diversity cases?  When does a party who is a citizen of the same state as is a party on the opposite side of the litigation not destroy diversity?  What affect do the doctrines of "the principal purpose of the suit" and "fraudulent joinder" have on the plaintiff's control over who the parties are?  over the choice of forum?  What could Pete Rose have done when he originally filed his complaint in state court to ultimately defeat Giamatti's subsequent notice to remove?  What could Rose have done to defeat Giamatti's notice to remove after Giamatti filed the notice to remove?  What action by Giamatti would have waived his right to remove the action to federal court?

C.  Venue.  
Forum Non Conveniens (Piper v. Reyno). 305-307, 345-355.  The common law doctrine of forum non conveniens provides a  basis for a defensive challenge even where the choice of venue satisfies the federal statutory provisions governing venue.  This term literally means "the inconvenient forum."  The defendant in federal court raises this challenge as a defense by making a motion under FRCP 12(b)(3). 

D.  The Erie Doctrine (Erie v. Tompkins).  359-373.  

E.  Review exercises on Personal Jurisdiction (Canvas).  


Topic III.  PLEADING

A.     Functions. 433-436.  
B.     The Complaint. 436-469, 472-474, FRCP 10.  
C.     Service.  199-209.  
D.     Responding to the Complaint.  
	1.  By Motion. 474-481; FRCP 12(a), 12(b), 12(e), (f).  
	2.  By Answer. 482-492.  10/23
E.     Amendment  and Relation Back. 492-497, 499-517.
F.     Ensuring Truthful Allegations. 518-533. 
G.     Review.
		1.  Read the Complaint in Okusami v. Psychiatric Institute of Washington (blackboard).  Does it satisfy the requirements of FRCP 8 and 12?  Under the standard in Conley v Gibson?  Swierkiewicz?  Bell Atlantic v. Twombly?  Ashcroft v. Iqbal?  

	2.  Write out answers to the questions related to the short hypothetical exercises on Rules 12 and 15 on Canvas.  Then look at the model answers.  We will go over any in class about which you have questions. 

	3. Practice Exam.  In class, I will give you a practice test asking you to apply the jurisdiction cases and rules we've read to the lawsuit. You will have 75 minutes in class to write your answers to the questions, and we will go over model answers in the next class.  


Topic IV.  JOINDER

A.  Claims. 539-547, 550-553.  

B.  Parties. 553-579.  

C.  Combining Jurisdiction and Joinder.  Exercises on Canvas.  
	Applying the federal statutory provisions and FRCP Rules to simple configurations of parties and claims is simple, but applying them to complex configurations of parties and claims can be tricky.  For every application to a procedural fact pattern, answer these two questions:  1. Does one of the provisions of 28 U.S.C. related to subject matter jurisdiction permit this configuration of parties and claims to be tried in federal court?  2. Do the FRCP permit this configuration of parties and claims?


Topic V.  DISCOVERY

A. Intro.  645; review Buffalo Creek, chapters 11-19.  

B. Scope.
	1.  Relevance and Protective Orders (Cormack v US). 646-656.	
	2.  Privilege and Work-Product Protection (Hickman v. Taylor). 684-698.  

C.  Disclosure and Devices. 709-714, 719-723.  
	1.  The Discovery Meeting and Mandatory Disclosure. 
	2.  Documents, ESI, and Things. 
	3.  Interrogatories.   
	4.  Oral Depositions.  Review Buffalo Creek, pp. 124-153.
	5.  Physical or Mental Examinations.  

D. Compulsion and Disputes.  724-735; review Buffalo Creek, pp. 91-94.  


Topic VI.  DISPOSITION WITHOUT TRIAL

A. The Context:  Costs of Litigation. 753.

B. Default Judgment. 754-760.  

C. Judgment on the Pleadings. FRCP 12(c).  

D. Dismissal. 764-767; FRCP 41.  

E. The Pretrial Conference, Settlement, and ADR.  
769-774, 777-781, 786-787.  Review Buffalo Creek, chapters 20 - epilogue.  

F. Summary Judgment (Celotex v. Catrett). 797-811.  



REVIEW

Bring your questions to our review session, which we will hold on the last day of class, if possible, and also during the examination period if you would like.  We may also schedule additional review sessions, as you prefer.
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