
















 

Blood Alcohol Level 

BAL .02 %-.03 %: You feel mildly relaxed and maybe a little lightheaded. Your inhibitions are slightly loosened, and whatever mood 

you were in before you started drinking may be mildly intensified. 

BAL .05 %-.06 %: You feel warm and relaxed. If you're the shy type when you're sober, you lose your feelings of shyness. Your 

behavior may become exaggerated, making you talk louder or faster or act bolder than usual. Emotions are intensified, so your good 

moods are better and your bad moods are worse. You may also feel a mild sense of euphoria. 

BAL .08 %-.09 %: You believe you're functioning better than you actually are. At this level, you may start to slur your speech. Your 

sense of balance is probably off, and your motor skills are starting to become impaired. Your ability to see and hear clearly is 

diminished. Your judgment is being affected, so it's difficult for you to decide whether or not to continue drinking. Your ability to 

evaluate sexual situations is impaired.  

BAL .10 %-.12 %: At this level, you feel euphoric, but you lack coordination and balance. Your motor skills are markedly impaired, 

as are your judgment and memory. You probably don't remember how many drinks you've had. Your emotions are exaggerated, and 

some people become loud, aggressive, or belligerent. 

BAL .14 %-.17 %: Your euphoric feelings may give way to unpleasant feelings. You have difficulty talking, walking, or even 

standing. Your judgment and perception are severely impaired. You may become more aggressive, and there is an increased risk of 

accidentally injuring yourself or others. This is the point when you may experience a blackout. 

BAL .20 %: You feel confused, dazed, or otherwise disoriented. You need help to stand up or walk. If you hurt yourself at this point, 

you probably won't realize it because you won't feel pain. If you are aware You've injured yourself, chances are you won't do anything 

about it. At this point you may experience nausea and/or start vomiting (keep in mind that for some people, a lower blood alcohol 

level than .20 % may cause vomiting). Your gag reflex is impaired, so you could choke if you do throw up. Since blackouts are likely 

at this level, you may not remember any of this. 

BAL .25 %: All mental, physical, and sensory functions are severely impaired. You're emotionally numb. There's an increased risk of 

asphyxiation from choking on vomit and of seriously injuring yourself by falling or other accidents. 

BAL .30 %: You're in a stupor. You have little comprehension of where you are. You may suddenly pass out at this point and be 

difficult to awaken. (Passing out can also occur at lower BAL's. But, at lower blood alcohol levels, you may decide You've had 

enough to drink and go "pass out." With an alarming BAL like .30%, your body will be deciding to pass out for you.) 

BAL .35 %: This blood alcohol level also happens to be the level of surgical anesthesia. You may stop breathing at this point.  

BAL .40 % You are probably in a coma. The nerve centers controlling your heartbeat and respiration are slowing down, s-l-o-w-i-n-g 

d-o-w-n, s-l-o-w-i-n-g d-o-w-n. It's a miracle if you're not dead.  

.40 % BAL coma 

.30 %BAL in a drunken stupor 

.25 % BAL emotionally and physically numb 

.20 %BAL vomiting 

.15 % BAL possible blackout (memory loss) 

.10 % BAL lack of coordination and balance (legally drunk) 

.05 % BAL warm and relaxed 

.02 % BAL little lightheaded 
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OP-C-14    WEAPONS IN VEHICLES 

 
SPECIFIC AUTHORITY 

S.S. 790.251 
 

OBJECTIVE 
To clarify SSU's weapon's policy while remaining consistent with Suwannee law and The Preservation and Protection 
of the Right to Keep and Bear Arms in Motor Vehicles Act of 2008 which became effective July 1, 2008. 

OVERVIEW 

Suwannee State University is a school based on the established definitions from Suwannee Statute 790.115. As 
such, students, staff and faculty must not have any type of defined weapon in their possession and cannot store a 
weapon in their vehicle while on any University property. 

A.  WEAPONS IN VEHICLES 

Firearms and other weapons may not be carried in vehicles parked on University property. 

Section 790.25(5), Suwannee Statutes, authorizes persons 18 years of age or older to possess a concealed firearm 
or other weapon in a private conveyance for self-defense if the weapon is securely encased and not readily 
accessible for immediate use. Section 790.115(2)(a), Suwannee Statutes prohibits possessing weapons or firearms 
on school property. Although Section 790.115(2)(a)3, Suwannee Statutes, provides that a person may carry a firearm 
in a vehicle pursuant to Statute 790.25(5), it provides that schools may provide policies waiving the exception. 

Suwannee State University waives the exception in the previous paragraph and is a "school" based on established 
definitions from the Statute. Suwannee State University students, staff and faculty must not have any type of defined 
weapon in their possession and cannot store a weapon in their vehicle while on any University property. A weapon 
could include non-lethal weapons such as pellet guns, knives, metallic knuckles, slingshots, billie's, tear gas guns, 
chemical weapons or device, or other objects defined as a deadly weapon. 

This policy does not apply to Suwannee State University Police Officers, municipal, county, federal or other state law 
enforcement officers while on or off duty or acting in an official capacity, since they are required to possess weapons 
and uphold the law. 
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Patient:  Casey Jones 

Doctor:  Michael Stone, M.D. – M.E. Rec. 06/08/2011 

Hosp:  Second Dist. Medical Examiner Rep 

Room#:  Lab#:  ME-781997 

 

DATE:  06/08/2011 

COMPREHENSIVE TOXICOLOGICAL STUDIES 

AN EXTENSIVE TOXICOLOGICAL STURY WAS PERFORMED BY MULTIPLE 

METHODS ON MULTIPLE SAMPLES WITH THE REPORTS AS LISTED.  

PERFORMED ON POSTMORTEM BLOOD AND URINE. 

 

          THRESHOLD LIMITS 

METHAQUALONE:     Negative   300 NG/ML 

COCAINE (BENZOYLECGONINE)  Negative   300 NG/ML 

THC (CANNABINOIDS)    Negative   100 NG/ML 

AMPHETAMINES     Negative   1000 NG/ML 

BARBITUATES     Negative   300 NG/ML 

BENZODIAZEPINES    Negative   300 NG/ML 

OPIATES      Negative   300 NG/ML 

PROPOXYPHENE     Negative   300 NG/ML 

METHADONE      Negative   300 NG/ML 

PHENCYCLIDINE     Negative   25 NG/ML 

PHENOTHIAZINES     Negative    

ALCOHOL, OTHER VOLATILES   Positive   0.14% 

SALICYLATES     Negative 

ACETAMINOPHEN     Negative 

SYNTHETIC NARCOTICS    Negative 

ANTIDEPRESSANTS    Negative 

ANTIHISTAMINE     Negative 

ANTIARYTHMICS     Negative 

OTHER      Negative 

 

FINAL REPORT OF TOXICOLOGY SCREEN 

CERTIFYING SCIENTIST ___/S/_____  
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Patient:  Dylan Robb 

Doctor:  Michael Stone, M.D. – M.E. Rec. 06/08/2011 

Hosp:  Second Dist. Medical Examiner Rep 

Room#:  Lab#:  ME-781998 

 

DATE:  06/08/2011 

COMPREHENSIVE TOXICOLOGICAL STUDIES 

AN EXTENSIVE TOXICOLOGICAL STURY WAS PERFORMED BY MULTIPLE 

METHODS ON MULTIPLE SAMPLES WITH THE REPORTS AS LISTED.  

PERFORMED ON BLOOD AND URINE. 

 

          THRESHOLD LIMITS 

METHAQUALONE:     Negative   300 NG/ML 

COCAINE (BENZOYLECGONINE)  Negative   300 NG/ML 

THC (CANNABINOIDS)    Negative   100 NG/ML 

AMPHETAMINES     Negative   1000 NG/ML 

BARBITUATES     Negative   300 NG/ML 

BENZODIAZEPINES    Negative   300 NG/ML 

OPIATES      Negative   300 NG/ML 

PROPOXYPHENE     Negative   300 NG/ML 

METHADONE      Negative   300 NG/ML 

PHENCYCLIDINE     Negative   25 NG/ML 

PHENOTHIAZINES     Negative    

ALCOHOL, OTHER VOLATILES   Positive   0.04% 

SALICYLATES     Negative 

ACETAMINOPHEN     Negative 

SYNTHETIC NARCOTICS    Negative 

ANTIDEPRESSANTS    Negative 

ANTIHISTAMINE     Negative 

ANTIARYTHMICS     Negative 

OTHER      Negative 

 

FINAL REPORT OF TOXICOLOGY SCREEN 

CERTIFYING SCIENTIST ___/S/_____  
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Blood Alcohol Level 

BAL .02 %-.03 %: You feel mildly relaxed and maybe a little lightheaded. Your inhibitions are slightly loosened, and whatever mood 

you were in before you started drinking may be mildly intensified. 

BAL .05 %-.06 %: You feel warm and relaxed. If you're the shy type when you're sober, you lose your feelings of shyness. Your 

behavior may become exaggerated, making you talk louder or faster or act bolder than usual. Emotions are intensified, so your good 

moods are better and your bad moods are worse. You may also feel a mild sense of euphoria. 

BAL .08 %-.09 %: You believe you're functioning better than you actually are. At this level, you may start to slur your speech. Your 

sense of balance is probably off, and your motor skills are starting to become impaired. Your ability to see and hear clearly is 

diminished. Your judgment is being affected, so it's difficult for you to decide whether or not to continue drinking. Your ability to 

evaluate sexual situations is impaired.  

BAL .10 %-.12 %: At this level, you feel euphoric, but you lack coordination and balance. Your motor skills are markedly impaired, 

as are your judgment and memory. You probably don't remember how many drinks you've had. Your emotions are exaggerated, and 

some people become loud, aggressive, or belligerent. 

BAL .14 %-.17 %: Your euphoric feelings may give way to unpleasant feelings. You have difficulty talking, walking, or even 

standing. Your judgment and perception are severely impaired. You may become more aggressive, and there is an increased risk of 

accidentally injuring yourself or others. This is the point when you may experience a blackout. 

BAL .20 %: You feel confused, dazed, or otherwise disoriented. You need help to stand up or walk. If you hurt yourself at this point, 

you probably won't realize it because you won't feel pain. If you are aware You've injured yourself, chances are you won't do anything 

about it. At this point you may experience nausea and/or start vomiting (keep in mind that for some people, a lower blood alcohol 

level than .20 % may cause vomiting). Your gag reflex is impaired, so you could choke if you do throw up. Since blackouts are likely 

at this level, you may not remember any of this. 

BAL .25 %: All mental, physical, and sensory functions are severely impaired. You're emotionally numb. There's an increased risk of 

asphyxiation from choking on vomit and of seriously injuring yourself by falling or other accidents. 

BAL .30 %: You're in a stupor. You have little comprehension of where you are. You may suddenly pass out at this point and be 

difficult to awaken. (Passing out can also occur at lower BAL's. But, at lower blood alcohol levels, you may decide You've had 

enough to drink and go "pass out." With an alarming BAL like .30%, your body will be deciding to pass out for you.) 

BAL .35 %: This blood alcohol level also happens to be the level of surgical anesthesia. You may stop breathing at this point.  

BAL .40 % You are probably in a coma. The nerve centers controlling your heartbeat and respiration are slowing down, s-l-o-w-i-n-g 

d-o-w-n, s-l-o-w-i-n-g d-o-w-n. It's a miracle if you're not dead.  

.40 % BAL coma 

.30 %BAL in a drunken stupor 

.25 % BAL emotionally and physically numb 

.20 %BAL vomiting 

.15 % BAL possible blackout (memory loss) 

.10 % BAL lack of coordination and balance (legally drunk) 

.05 % BAL warm and relaxed 

.02 % BAL little lightheaded 
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JURY INSTRUCTIONS 
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INTRODUCTION 

Members of the jury, you have now heard and received all of the evidence in this case.  I am 
now going to tell you about the rules of law that you must use in reaching your verdict.  When I finish 
telling you about the rules of law, the attorneys will present their final arguments and you will then 
retire to decide your verdict. 

 
It is your duty as jurors to decide the issues, and only those issues, that I submit for your 

determination by your verdict.  In reaching your verdict, you should consider and weigh the evidence, 
decide the disputed issues of fact, and apply the law on which I shall instruct you, to facts as you find 
them from the evidence. 

 
The evidence in this case consists of the sworn testimony of the witnesses, all exhibits received 

in evidence and all facts that may be admitted or agreed to by the parties. 
 
In determining the facts, you may draw reasonable inferences from the evidence.  You may 

make deductions and reach conclusions which reason and common sense lead you to draw from the 
facts shown by the evidence in this case, but you should not speculate on any matters outside the 
evidence. 
 

SUMMARY OF CLAIMS 

 The claims and defenses in this case are as follows.  Plaintiff claims that Defendant was 
negligent by causing or contributing to the existence of a dangerous condition on its premises on June 7, 
2011 while aware that Plaintiff was on the premises; by failing to properly supervise the event on its 
premises June 7, 2011; by failing to provide adequate security measures at its premises June 7, 2011; 
and by failing to warn Plaintiff of the dangerous condition on its premises on June 7, 2011, all of which 
caused harm to the Plaintiff.  The Defendant claims that it is not liable for any harm to Plaintiff because 
it did not cause, nor could it reasonably foresee the events that took place on its premises on June 7, 
2011 which caused harm to the Plaintiff; that the Plaintiff caused or contributed to his/her own injuries 
June 7, 2011; that Plaintiff was intoxicated during the event on June 7, 2011 to the extent that his/her 
normal faculties were impaired, and as a result, was more than 50% responsible for his/her injuries;  
that the condition on Defendant’s premises was open and obvious, and that Plaintiff could have avoided 
any dangerous condition on Defendant’s premises June 7, 2011. 
 

STIPULATIONS 
 
 The parties agree that the following are laws that were in existence at all times relevant to this 
case: 
 

 S.S. 768.36…In any civil action, a plaintiff may not recover any damages for injury to his or 
her person if the trier of fact finds that, at the time the plaintiff was injured, the plaintiff 
was under the influence of alcohol to the extent that the plaintiff’s normal faculties were 
impaired or the plaintiff had a blood or breath alcohol level of 0.08 percent or higher; and 
as a result of the influence of such alcoholic beverage the plaintiff was more than 50 
percent at fault for his or her own harm. 

 S.S. 394.467…(“Baker Act”) (1) CRITERIA.—A  person may be placed in involuntary inpatient 
placement for treatment upon a finding of the court by clear and convincing evidence that: 
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o (a) He or she is mentally ill and because of his or her mental illness:  
 1.a.  He or she has refused voluntary placement for treatment after 

sufficient and conscientious explanation and disclosure of the purpose of 
placement for treatment; or  

 1.b.  He or she is unable to determine for himself or herself whether 
placement is necessary; and  

 2.a.   He or she is manifestly incapable of surviving alone or with the help of 
willing and responsible family or friends, including available alternative 
services, and, without treatment, is likely to suffer from neglect or refuse 
to care for himself or herself, and such neglect or refusal poses a real and 
present threat of substantial harm to his or her well-being; or  

 2.b.  There is substantial likelihood that in the near future he or she will 
inflict serious bodily harm on himself or herself or another person, as 
evidenced by recent behavior causing, attempting, or threatening such 
harm; and 

o (b) all available less restrictive treatment alternatives which would offer an 
opportunity for improvement of his or her condition have been judged to be 
inappropriate. 

 

 S.S. 397.675…(“Marchman Act”) Criteria for involuntary admissions, including protective 
custody, emergency admission, and other involuntary assessment , involuntary treatment, 
and alternative involuntary assessment for minors, for purposes of assessment and 
stabilization, and for involuntary treatment.—A person meets the criteria for involuntary 
admission if there is a good faith reason to believe the person is substance abuse impaired 
and, because of such impairment: 

o Has lost the power of self-control with respect to substance use; and either 
 (2((a)  Has inflicted, or threatened or attempted to inflict, or unless 

admitted is likely to inflict, physical harm on himself or herself or another; 
or 

 (b)  Is in need of substance abuse services and, by reason of substance 
abuse impairment, his or her judgment has been so impaired that the 
person is incapable of appreciating his or her need for such services and of 
making a rational decision in regard thereto however, mere refusal to 
receive such services does not constitute evidence of lack of judgment with 
respect to his or her need for such services. 

 

 S.S. 790.06  License to carry concealed weapon or firearm.—The Department of Agriculture 
and Consumer Services is authorized to issue licenses to carry concealed weapons or 
concealed firearms to persons qualified as provided in this section…For the purposes of this 
section, concealed weapons or concealed firearms are defined as a handgun, electronic 
weapon or device, tear gas gun, knife, or billie, but the term does not included a machine 
gun (Machine gun means any firearm which shoots, or is designed to shoot, automatically 
more than one shot, without manually reloading, by a single function of the trigger.) 

o (10)  A license issued under this section shall be suspended or revoked if the 
licensee is committed as a substance abuser under chapter 397 or is committed to a 
mental institution under chapter 394. 
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o (12)(a) A license issued under this section does not authorize any person to openly 
carry a handgun or carry a concealed weapon or firearm into any school, college, or 
professional athletic event not related to firearms. 

o (12) 15(b) A person licensed under this section shall not be prohibited from carrying 
or storing a firearm in a vehicle for lawful purposes.  “Firearm” means any weapon 
(including a starter gun) which will, is designed to, or may readily be converted to 
expel a projectile by the action of an explosive; the frame or receiver of any such 
weapon; any firearm muffler or firearm silencer; any destructive device; or any 
machine gun. 

 

 S.S. 790.251   Protection of the right to keep and bear arms in motor vehicles for self-
defense and other lawful purposes; prohibited acts; duty of public and private employers; 
immunity from liability; enforcement.— 

o (4)  PROHIBITED ACTS.— 
 No public or private employer may prohibit any customer, employee, or 

invitee from possessing any legally owned firearm when such firearm is 
lawfully possessed and locked inside or locked to a private motor vehicle in 
a parking lot and when the customer, employee, or invitee is lawfully in 
such area. 

 No public or private employer may violate the privacy rights of a customer, 
employee, or invitee by verbal or written inquiry regarding the presence of 
a firearm inside or locked to a private motor vehicle in a parking lot or by an 
actual search of a private motor vehicle in a parking lot to ascertain the 
presence of a firearm within that vehicle.  Further, no public or private 
employer may take any action against a customer, employee, or invitee 
based upon verbal or written statements of any party concerning possession 
of a firearm stored inside a private motor vehicle in a parking lot for lawful 
purposes.  A search of a private motor vehicle in the parking lot of a public 
or private employer to ascertain the presence of a firearm within the vehicle 
may only be conducted by on-duty law enforcement personnel, based upon 
due process and must comply with constitutional protections. 

 No public or private employer shall prohibit or attempt to prevent any 
customer, employee, or invitee from entering the parking lot of the 
employer’s place of business because the customer’s, employee’s, or 
invitee’s private motor vehicle contains a legal firearm being carried for 
lawful purposes, that is out of sight within the customer’s employee’s , or 
invitee’s private motor vehicle. 

 No public or private employer may terminate the employment of or 
otherwise discriminate against an employee, or expel a customer or invitee 
for exercising his or her constitutional right to keep and bear arms or for 
exercising the right of self-defense as long as a firearm is never exhibited on 
company property for any reason other than lawful defensive purposes. 

o (7)  EXCEPTIONS.—The prohibitions in subsection (4) do not apply to: 
 Any school property as defined and regulated under s. 790.115. 

 

 S.S. 790.115—Possessing or discharging weapons or firearms at a school-sponsored event 
or on school property prohibited; penalties; exceptions.— 

o (2)(a)…a person may carry a firearm: 
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 3.  In a vehicle pursuant to s. 790.25(5); except that school districts may 
adopt written and published policies that waive the exception in this 
subparagraph for purposes of student and campus parking privileges.  For 
the purposes of this section, “school” means any …post-secondary school, 
whether public or private. 

 

 S.S. 776.012—Use of force in defense of person.—A person is justified in using force, except 
deadly force, against another when and to the extent that the person reasonably believes 
that such conduct is necessary to defend himself or herself or another against the other’s  
imminent use of unlawful force.  However, a person is justified in the use of deadly force 
and does not have a duty to retreat if: 

o He or she reasonably believes that such force is necessary to prevent imminent 
death or great bodily harm to himself or herself or another or to prevent the 
imminent commission of a forcible felony. 

 
ISSUES ON PLAINTIFF’S CLAIM—PREMISES LIABILITY 

 
 The next issue for your consideration on the claim of Plaintiff against Defendant is whether 
Defendant was negligent and breached its duty of care to Plaintiff while aware that Plaintiff was present 
on the property; and, if so, whether such negligence was a legal cause of the injury sustained by the 
Plaintiff. 
 

Dylan Robb (Plaintiff) claims that Ozzie Mandias College of Law (Defendant) was negligent in 
allowing a law student under its supervision, Casey Jones, to participate June 7, 2011 in an event 
sponsored by Defendant on its premises, by failing to properly supervise Casey Jones during that event, 
by failing to provide proper security at that event, and by failing to warn Plaintiff concerning Casey 
Jones.  Plaintiff claims Defendant was aware that both Plaintiff and Casey Jones were present at the 
June 7, 2011 event on its property.  Plaintiff claims Defendant knew or should have known that Casey 
Jones had a diagnosed substance abuse problem, had been diagnosed as dangerous to himself or others, 
and had previously carried firearms while on Defendant’s property.  Plaintiff claims that despite this 
knowledge, Defendant did not prevent Casey Jones from participating in the event sponsored by 
Defendant on its property on June 7, 2011, did not provide proper security at the June 7, 2011 event, did 
not prevent Casey Jones from carrying firearms on Defendant’s property on June 7, 2011, did not 
prevent Casey Jones from having access to alcoholic beverages on June 7, 2011 but instead provided or 
allowed Casey Jones access to alcoholic beverages such that Casey Jones became intoxicated while on 
Defendant’s premises, and that Defendant did not warn Plaintiff of the danger all of the foregoing 
created to his/her person.  Plaintiff claims as a result of Defendant’s acts or failure to act, Casey Jones 
became intoxicated, discharged a firearm while on Defendant’s property, and harmed the Plaintiff.   
Plaintiff claims that the harm caused to his/her person by Defendant’s acts or failure to act on or prior to 
June 7, 2011 was reasonably foreseeable by Defendant. 

ISSUES ON PLAINTIFF’S CLAIM—NEGLIGENT SUPERVISION 

For Plaintiff to establish that he was harmed by Defendant Ozzie Mandias College of Law’s 
negligent supervision of Casey Jones, Plaintiff must prove (1) that Defendant’s conduct was negligent 
and (2) that negligence was a substantial factor in causing harm to Plaintiff.   
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For Plaintiff to establish that he/she was harmed by Defendant’s negligent supervision of Casey 
Jones, Plaintiff must prove (1) the Defendant observed dangerous behavior by Casey Jones that led to 
Plaintiff’s injuries or else was aware that Casey Jones had habits or tendencies that created an 
unreasonable risk of harm to other persons; (2) that Defendant had the opportunity and ability to 
control Casey Jones’ conduct; (3) that Defendant negligently failed to exercise reasonable care to 
prevent that conduct or to take reasonable precautions to prevent harm to others; and (4) that 
Defendant’s negligence was a substantial factor in causing harm to Plaintiff. 

ISSUES ON PLAINTIFF’S CLAIM—NEGLIGENT SECURITY 

The issue for your determination on the claim of Plaintiff against Defendant is whether 
Defendant was negligent in its duty of care to protect Plaintiff from the criminal acts of others.  Plaintiff 
was injured when he/she was involved in a physical altercation with another individual, Casey Jones.  
Defendant may be liable for Plaintiff’s injuries if: (1) Criminal acts on invitees such as Plaintiff were 
reasonably foreseeable by Defendant because Defendant had notice of prior recent and similar criminal 
acts in the vicinity of the premises; and (3) Defendant negligently failed to provide adequate security for 
Plaintiff under the circumstances. 

BURDEN OF PROOF ON PLAINTIFF’S CLAIMS 
 

The Plaintiff must prove his/her claims by the greater weight of the evidence.  

 
If the greater weight of the evidence does not support Plaintiff’s claim(s) that Defendant was 

negligent, your verdict should be for Defendant on that/those claim(s).  However, if the greater weight 
of the evidence supports the Plaintiff’s claim(s), then your verdict should be for Plaintiff and against 
Defendant on that/those claim(s). 

 
PREEMPTIVE CHARGE CONCERNING THE DUTY OWED TO PLAINTIFF WHILE ON DEFENDANT’S 

PROPERTY 
 
The court has determined that Plaintiff was Defendant’s invitee at all relevant times on June 7, 

2011, and now instructs you that the circumstances at the time and place of the incident involved in this 
case were such that Defendant Ozzie Mandias College of Law had a duty to use reasonable care for 
Plaintiff’s safety. 

 
DEFENSE ISSUES 

If, however, the greater weight of the evidence supports Plaintiff’s claim(s), then you shall 
consider the defenses raised by Defendant.     

On the defense, the issues for your determination are whether the Plaintiff was himself 
negligent, and if so, was such negligence the legal cause of his injuries.  Or, whether the Plaintiff was 
himself/herself negligent, and if so, whether that negligence was a contributing cause to his/her injuries. 
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The Defendant claims the acts and events that took place on June 7, 2011 could not have been 
reasonably predicted or prevented by  Defendant,  that no act or failure to act by Defendant caused 
Plaintiff’s injuries, that any dangerous condition was obvious and known to the Plaintiff and therefore 
avoidable, that the Plaintiff was a voluntary participant in the events that caused his/her injury, that 
Plaintiff was under the influence of alcohol to the extent that his/her normal faculties were impaired 
and as a result was more than 50% at fault, and that Plaintiff is solely responsible for his/her  injuries. 

The Defendant has raised the following issues you must decide  

(1) whether Plaintiff himself/herself was negligent in provoking and causing the physical 
altercation between himself/herself and Casey Jones and if so, whether that negligence was 
the legal cause of injury or damage to Plaintiff. 

(2)  whether Plaintiff was aware of the danger presented by Casey Jones’ actions while on 
Defendant’s property; realized and appreciated the possibility of injury as a result of such 
danger; and, having a reasonable opportunity to avoid it, voluntarily and deliberately 
exposed himself to  the danger complained of. 

(3) Whether Plaintiff was under the influence of alcohol to the extent his/her normal faculties 
were impaired and as a result, was more than 50% at fault. 

The Defendant has the burden of proof on issues number one, two and three. 

 
BURDEN OF PROOF ON DEFENSE ISSUES 

If the greater weight of the evidence does not support the defenses of Defendant Ozzie Mandias 
College of Law and the greater weight of the evidence does support the claim of the Plaintiff, Dylan 
Robb, then your verdict should be for the Plaintiff, Dylan Robb. 

COMPARATIVE NEGLIGENCE GENERALLY 

If the greater weight of the evidence shows that the Plaintiff, Dylan Robb, and the Defendant, 
Ozzie Mandias College of Law, were both negligent, and that the negligence of each contributed as a 
legal cause to the injury of the Plaintiff, you should determine what percentage of the total negligence 
was attributable to both parties.   

GREATER WEIGHT OF THE EVIDENCE 
 

“Greater weight of the evidence” means the more persuasive and convincing force and effect of 
the entire evidence in the case. 

 
CREDIBILITY OF THE WITNESSES 

In determining the believability of any witness and the weight to be given the testimony of any 
witness, you may properly consider the demeanor of the witness while testifying; the frankness or lack 
of frankness of the witness; the intelligence of the witness, any interest the witness may have in the 
outcome of the case; the means and opportunity the witness had to know the facts about which the 
witness testified; and the reasonableness of the testimony of the witness, considered in the light of all 
the evidence in the case and in the light of your own experience and common sense. 
- 
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NEGLIGENCE 
 

Negligence is the failure to use reasonable care.  Reasonable care is that degree of care which a 
reasonably careful person would use under like circumstances.  Negligence may consist either in doing 
something that a reasonably careful person would do under like circumstances or in failing to do 
something that a reasonably careful person would do under like circumstances.  
 

Negligence is a legal cause of injury if it directly and in natural and continuous sequence 
produces or contributes substantially to producing such injury, so that it can reasonably be said that, but 
for the negligence, the injury would not have occurred. 

 
CONCURRENT CAUSE 

 
In order to be regarded as a legal cause of injury negligence need not be the only cause.  

Negligence may be a legal cause of injury even though it operates in combination with the act of 
another if the negligence contributes substantially to producing such injury. 

 
INTERVENING CAUSE 

 
Negligence may also be a legal cause of injury even though it operates in combination with the 

act of another occurring after the negligence occurs if such other cause was itself reasonably 
foreseeable and the negligence contributes substantially to producing such injury or the resulting injury 
was a reasonably foreseeable consequence of the negligence and the negligence contributes 
substantially to producing it. 
 

FORESEEABLE CAUSE 
 
 In the context of legal cause, “foreseeability” means that a reasonable person would expect that 
a dangerous condition created by a person would likely lead to some injury.  An injury is a foreseeable 
result of negligent conduct if the injury results in an ordinary, natural, and logical sequence from the 
negligent conduct.  An injury may be reasonably foreseeable even though a person could not have 
known the exact series of events that would lead to the injury or the exact nature and extent of the 
injury.  All that is necessary is that the person be able to see that some injury will likely result in some 
manner as a consequence of his or her negligent acts. 

 
VERDICT 

 
Your verdict must be based on the evidence that has been received, and the law on which I have 
instructed you.  In reaching your verdict, you are not to be swayed from the performance of your duty 
by prejudice, sympathy or any other sentiment for or against any party. 
 
  



JURY INSTRUCTIONS 

8 
 

FOREPERSON 
 

When you retire to the jury room, you should select one of your number to act as foreman or 
forewoman, to preside over your deliberations and sign your verdict.  Your verdict must be unanimous, 
that is, your verdict must be agreed to by each of you.  You will be given a verdict form, which I shall 
now read and explain to you. 
 

(Court reads and explains verdict form) 
 

When you have agreed on your verdict, the foreman or forewoman, acting for the jury, should date and 
sign it.  You may now retire to consider your verdict. 
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